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Dame Roma Mitchell Memorial Address                                                                       4 March 2011 
Victorian Women Lawyers & Law Institute of Victoria
The price of Courage: has freedom of information gone too far?              

It is a great honour to be asked on the 100th anniversary of International Women’s Day, to deliver the Dame Roma Mitchell Memorial address, commemorating the achievements of such a distinguished woman – the first woman to be appointed a Queen’s Counsel, Supreme Court judge, Chancellor of an Australian University and State Governor, and founding Chair of the Australian Human Rights Commission. Dame Roma said she had been motivated by a commitment to social justice since early childhood, and – through her mother’s widowhood & struggle to raise her children -- by an appreciation of the importance to a woman of having an occupation.  
The notion of justice is a miraculous phenomenon. Many our great philosophers point to it as the greatest attribute of a civilisation. It exists in our mind, and starts in childhood, with the notion of fairness. 
But I would very much like to have heard more about the qualities and circumstances that enabled her to break through so many glass ceilings. Without a doubt, her abilities were exceptional. But often women can be daunted. It is no small matter to sustain determination and confidence when venturing into unchartered territory. 
It was some years before Freud chartered the gossamer connections between our hearts and minds and behaviour that Mary Anne Evans – known to her publisher and readers as George Eliot - penned Middlemarch and through it explored the consequences of the lack of confidence sustained by social place & the diminished life that results. 
An indelible description of confidence was formulated by James Joyce in Ulysses. Of Stephen Dedalus he says he had “Confidence in himself, an equal and opposite power of abandonment and recuperation.” 
Homer’s Ulysses is littered with strong women, but they are generally driven and ruled by their emotions. Odysseus is the resilient and resourceful hero. Hold on, what about Penelope you might say, wasn’t she determined and strong and resourceful? Yes.. and to what purpose? To the honourable goal of remaining chaste in the hope of her husband’s return. While he took the most circuitous path home because he was having too much fun. Several thousand years later, a 16 year old girl sailed solo around the world, trumping Ulysses in the challenge.  
We have taken great strides in the last century or so, particularly in the developed world. The right to vote in the early 20th century, followed by gains on 3 important fronts – in education, in the workplace and in home life, in our quest for equality of opportunity. 
In many professions, equality of opportunity is still a work in progress. Television is said to be a mirror to society. In Australia, that mirror says men are worth looking at & listening to at 70. Not so women. Not yet. I would have thought it is a long way off because of our cultural obsession with youth and beauty, but it has happened in America, so there is reason for optimism. 
Our big work in progress is on the home front. Since time immemorial, women have been the nurturers, and if that is where your experience and accumulated wisdom and networks operate, that is where the confidence will lie. Today, young men are increasingly sharing the task of child rearing – they will share the joy & the tedium, and develop the competence and the confidence. New generations of male executives and professionals are building in flexibility at work to accommodate a shared responsibility to bring up children. As a corollary, women will enjoy greater equality of opportunity, including the opportunity to develop confidence in male dominated areas. 
Whilst in many parts of the world poverty is still the greatest weapon of disempowerment of women, the other is culture. Patriarchal cultures continue to carry out abhorrent practices such as honour killings and mutilation and continue to subjugate women, meting out punishment for minor infringements such as appearing in public with a male who isn’t her father, brother nor husband. We need to be extremely wary of arguments that would give cultural rights precedence over basic human rights.  It’s an attitude that leaves no room for evolution in a culture. Self appointed & dogmatic keepers of the cultural flame do not wish the power relationships disturbed. They feel threatened by individuals in their community who forge their own path, perhaps choosing a more cosmopolitan life. Women forced to live in a culture intent on remaining  static, need the social support and human rights infrastructure that will allow them to chose a different way of being – one where they are not primarily defined by their culture or religion, but by their humanity. Their human rights should be inalienable, transcending culture and religion. Vigilance in these matters is as pertinent in societies such as our own where people from varied cultures live together and where individuals have to be permitted to make choices that may differ from others in their own community. You will recall the condemnation of Sheik Al-Hillaly some years ago when he referred to women who dressed in a way he considered immodest, as “meat”. Growing up in the Greek community, I was very familiar with these sorts of metaphors, so although this was portrayed as an issue singular to the Muslim community, it is not the case at all. 
Since leaving SBS, I have been involved in the governance of numerous organisations. One will be the recipient of your generosity today – the Sydney Peace Foundation, which awards Australia’s only international prize for peace – the Sydney Peace Prize. 
Recipients of the Prize over the years have included Muhammad Yunus, Irene Khan, Hans Blix, Arundhati Roy, Mary Robinson, Desmond Tutu, Patrick Dodson and Hannan Ashrawi. 
The Foundation aims to highlight the central place of justice in any lasting peace. The old journalistic adage though that one man’s terrorist is another’s freedom fighter underscores the subjectivity with which justice is viewed. However, we believe that a good place to start is to give a voice to the disempowered. 
In 2009 the jury chose to highlight the influence of the media and its central role in shaping our perceptions of conflict, truth & justice, honouring Australian journalist John Pilger for his courage and tenacity in exposing injustice. Provocative and controversial, he is a fearless advocate for the disenfranchised, chronicling an alternative history. 
Journalism of course has a seminal role in any democracy. 
Information is power.
It empowers us to better engage with the democratic process. Our democracy is only as strong as our interest in engaging with it and our capacity to engage with it. A diverse and independent media is critical in expanding that capacity. As critical, are laws that uphold the public’s right to know, when the public interest is at stake. 
A recent case highlights the potential for this yardstick to be abused, particularly in relation to privacy. The decision by the Australian Communications & Media Authority to uphold Channel 7’s right to broadcast a story exposing a NSW politician’s sexuality in a report on his afterhours visit to a gay sauna, was made on the basis that there was legitimate public interest in the story they say because it explained the reason for the politician’s resignation. How disingenuous and cynical – he resigned an hour before the broadcast, the imminent screening and the ridicule and humiliation that would follow, the very reason for his resignation. The decision was unjust and trivialises the important requirement to balance privacy with the public interest. And it undermines our faith in the competence and impartiality of the regulating body.
During the recent National Consultation on the protection of human rights in our country, those arguing both for and against a Bill of Rights talked of the vital role played by the media in strengthening transparency and accountability. For its part, it struggles with deadlines, commercial imperatives, the race to fill time and column inches - sometimes with endless speculation or flippant commentary. It grapples with concepts such as impartiality, neutrality and objectivity, fairness and balance - concepts sometimes used to prevent journalists from doing their job. It grapples with complex ethical dilemmas, as we saw in decisions over coverage of the spate of executions and threatened executions of hostages during the Iraq war. What were the media’s obligations? According to the government, not to play into the hands of terrorists by showing pleading hostages on video. And the media soon fell into line. So we were shielded from the full horror of their predicament. But we are accustomed to not seeing the full horror of war. And I think it is largely that which allows us to continue our daily lives in comfort while others face the reality of war, the reality of whether we are well equipped, winning, loosing, in a stale mate, dying. All sanitised for us in government press releases and by embedded journalists. 
While governments have honed their skills in managing the official media, a revolution is occurring among the public spawned by the internet and other new media: a demand for freedom of expression, freedom of information, and more transparency and accountability of governments, and through global citizen connection we are seeing a shift in the massive imbalance of power between the governed and the governors, particularly in nations ruled by autocratic regimes.  
The shift in power has been almost ubiquitous – and regarded with alarm by regimes yet to concede democratic reforms. As the Egyptians realised, the power to switch off the internet is a double edged sword. Which economy today can survive without it? Historical events are unfolding daily in the Arab world, events triggered by the unstoppable flow of information and the opportunity it affords for solidarity and co-ordinated action. 
Even in democracies such as our own, citizen connectivity is enabling active citizenship. Not long ago, in order to back a proposition, many an MP would require a petition - a list of 3 thousand or so signatures and addresses. Now, GetUp can generate 100,000 in a matter of hours - and did, in support of Julian Assange and the whistleblower website Wikileaks.
Following our Prime Minister’s baseless, incorrect assertion that the website activity is “illegal”, and our government’s failure to condemn calls inciting violence against an Australian citizen by politicians and public figures in the United States – a chorus ranging from news commentators asking “someone, anyone” to “illegally shoot the son of a bitch”, to politicians such as former Republican Party Presidential nominee Mike Huckabee  calling for him to be executed if found guilty of treason - Assange had called on the Australian leadership to protect his human rights, to protest to the US government and censure calls inciting violence.
Our leaders have responded with a deafening silence. A silence that some interpret as unflinching compliance with the wishes of our powerful ally the United States, bringing into question for many Australians the value of an Australian passport. 
Contrast that silence to the pressure and determination currently being exercised by the US in support of one of its citizens – a CIA operative held in custody in Pakistan for killing 2 Pakistanis in broad daylight and in view of witnesses: an influential US Senator has visited the country to try to bring the spy home, the US has secured the sacking of the Pakistani Foreign Minister, and President Obama has demanded “the return of our diplomat”. Only fear of the outraged Pakistani public pouring out into the streets is preventing his release. 
From the Australian leadership we are seeing the same “cut him loose” approach we saw in the treatment of David Hicks and Mamdhou Habib - one that shames us as a nation and demeans our civilisation. The measure of any civilisation is the way it treats the vulnerable and the unpopular. Where is the presumption of innocence? 
There is unfinished business in the case of Mamdouh Habib. Paying compensation must not be the end of the matter – we have a right to know whether the Australian government was complicit in abusing the human rights of one of its own citizens. We must have a public inquiry.
Assange is fearful of being sent to the US, which is intent on not only prosecuting the person who is responsible for leaking government secrets – whoever that may be - but also the publisher. A case of shoot the messenger, but not every messenger, not every paper around the world or in the US that is publishing this material, just the small operator, the whistleblowing website that has devised a unique way to allow whistleblowers to upload material anonymously.
Whistleblowers are often motivated by outrage at the cover up of injustice, and the price they pay  time after time is overwhelming. A number of whistleblowers attended our national human rights consultations – usually, it was the person standing at the back in the corner, assessing whether any of what was being said might have some relevance and potential impact on their plight. We know the toll is massive on the individual’s professional, financial and ultimately personal life as well - a predicament from which few recover. 
Andrew Wilke is one whose electorate declared: you are the sort of person we want representing us. We value your courage and we value your integrity. But long after we have all forgotten Milton Orkopoulos, whistleblower Gillian Snedden is still fighting to reclaim her life.
With the collapse of corporations in recent years and breaches by Board Directors who have in some cases been jailed, the function of boards has been under the spotlight - including the membership of women in what has been predominantly a boys club. Yes we do need more women on Boards, but what we need most are independent Directors who are just that, who are not intimidated, and who fulfil their obligation to all stakeholders. What does the law say about a director who is aware their board is breaking the law or behaving in an unethical way and who cannot get their colleagues to address the issue appropriately? He or she has to resign, go to the regulating bodies and blow the whistle. We don’t expect them to continue to be collegiate, compliant and complicit. In fact, to not blow the whistle could get you into serious trouble, and that’s how it should be. We have signalled through laws that directors who don’t blow the whistle could end up in jail. A healthy democracy relies on whistleblowers as much as a healthy corporate culture.
Perhaps the most celebrated whistleblower in the world was the man Henry Kissinger called the most dangerous man in America – Daniel Ellsberg, the former military analyst who leaked the Pentagon Papers, exposing the lies told by a succession of US Presidents and senior White House & Pentagon officials to trigger, escalate and extend a war in Vietnam that resulted in hundreds of thousands of deaths of US soldiers and Vietnamese, many of them civilians. The incident ultimately led to Watergate, the impeachment of the President and the end of the Vietnam War. To those who accused him of being unpatriotic, Ellsberg said his allegiance was not to the US govt but to the US Constitution and to the people of the United States. 
It was the media that enabled Ellsberg to expose those lies, not Congress. He had originally given the Papers to a couple of Congressmen – Kennedy and Fullbright – who could not bring themselves to expose the deep & long falsehood on which the war had been conducted - those who did not support the war were deemed unpatriotic and pilloried. Ellsberg made 7 more copies of the 7000 pages of documents, and went into hiding for 2 weeks in order to drip copies to a different newspaper each time an injunction temporarily stopped the presses. In this way he was able to sustain an uninterrupted publication of documents. It was critical evidence for the antiwar movement, and required a media that had the courage to publish it.
The US govt ultimately failed to stop the publication in the courts as the US Supreme court acknowledged the need to balance a government’s need to have secrets with the need to protect democracy from governments that held secrets: the press it decreed should be free to publish secrets that do not present a clear & present danger to society ie grave harm – that it was not enough to merely embarrass the government, or expose them. And governments were free to prosecute employees who leak. President Nixon however - acknowledging the power of the media – wished to not only pursue Ellsberg in court, but to discredit him in the media by seeking evidence that he was of questionable character, looking to obtain evidence illegally pertaining to his private life, and it is this in fact that led to the case against Ellsberg being dismissed.  
One of Ellberg’s disturbing revelations was the widespread belief in government circles at a senior level and among their advisors, that the public had to be lied to because they would otherwise feel they had a right to have a say – an unchallenged culture of collusion to deceive the public. And if you haven’t read Daniel Ellsberg’s ‘Secrets, the Pentagon Papers’, I commend it to you.   
The Pentagon Papers reaffirmed the primacy of freedom of speech & taught us many lessons: that the media and freedom of information are critical in a robust democracy; that governments lie; that the media needs to be fearless and independent and diverse; and that we need to support those who have taken risks – the whistleblowers, the journalists & the publishers. If we don’t support whistleblowers and their publishers, we will get the society we deserve. 
All over the world journalists risk their lives in pursuit of the truth. In Russia, there are hundreds of unsolved murders of journalists over the last three decades, including that of Anna Politkovskaya, who paid the ultimate price for exposing corruption.
In recognition of the primacy of freedom of information, the important role of Wikileaks and the courage of its co founder Julian Assange, the Sydney Peace Foundation has awarded a medal for Peace with Justice to Assange. The award is likely to be made in London in the coming months.
Many regard Assange as anti- American. No doubt those same people would regard his supporters as anti- American. But that is a false conclusion. America has given us Henry Thorreau, Walt Whitman, Tennessee Williams, Emily Dickinson, Marylin Horne, Tony Morrison, Siri Hustvedt, and countless others who continue to articulate our feelings, our thoughts and our aspirations. But no country and no government is beyond critical assessment. Indeed because our values are concordant, we are more likely to be shocked by covert behaviour that is totally discordant. An American who highlighted the importance of vigilance, was President Dwight Eisenhower in his parting remarks: “In the councils of government, we must guard against the acquisition of unwarranted influence.. by the military industrial complex. The potential for the disastrous rise of misplaced power exists and will persist”. Assange says among the revelations included in the hundreds of thousands of cables in the process of being released, are references to the huge industrial complex of private companies that depend on the continuation of military activity and who have entrenched lobbying avenues, revealing for example that most of the aid money going to Columbia has to come back into the pockets of US arms manufacturers – it is earmarked for purchase of very specific arms produced only by specific US manufacturers. 
We won’t be able to assess the full impact of the hundreds of thousands of cables for some time. They got off to a rocky start, their release criticised for endangering the lives of informants. Assange says he asked US authorities to vet this material for names that need to be redacted, but perhaps not surprisingly received no co-operation. Since then, Assange has enlisted the help of an army of specialist journalists to conduct this task through Wikileaks’ co-operative arrangement with 5 of the most reputable newspapers in the world – the NY Times, the Guardian, Der Spiegel, El Pais & Le Monde advising what redactions should be made & what documents should not be published.
After the release of the first cables, Hilary Clinton issued grave warnings, saying people would die as a result, and national security be compromised. We know of no-one who has been harmed to date. Given the intelligence gathering resources the US is known to deploy in ferreting out evidence of enemy brutality, if it is there to be had, they would have it. Yet because of Wikileaks we do know of many thousands of innocent people who have died as a result of acts and policies kept secret.  With regards to an implosion of diplomacy and national security, we shall have to take US Defence Secretary Robert Gates at his word. He says the effect is “modest” & that claims of a meltdown are “significantly overwrought”.
The editor of El Pais Javier Moreno has written extensively about why the paper chose to publish the cables, saying they “conclusively reveal the extent to which politicians in the west have been lying to their citizens”. The release of the cables and the reaction of authorities he says “directly affect democratic principles that our societies are supposedly built on” and there is “moral collateral damage”, the leaks coming at “a time of growing scepticism on the part of the electorate about what our governments get up to, supposedly in our name”. 
Moreno says the cables prove Afghanistan is another Vietnam, that leaders who are continuing to send soldiers there know is not a winnable war, that we are shoring up a government known to be corrupt, with a President who has been salting away millions of dollars in overseas aid in foreign bank accounts with the full cognizance of his patrons, that none of the Western powers believes that Afghanistan can become a credible nation in the medium term, and much less become a viable democracy; that money from Saudi Arabia and the Gulf emirates is also used to fund Sunni terrorist groups but as these governments are US allies, Washington prefers to remain silent, excluding them from its "axis of evil" list. 
The Spanish editor points to the colossal lack of respect that US diplomats show for the rule of law in countries such as Spain, the cables revealing that the US Embassy in Madrid pressured, conspired, and did everything in its power to achieve goals that no Ambassador would have dared suggest in public let alone insist upon. The cables detail manoeuvres to shut down 3 High Court investigations that affected the US - inquiries into torture in Guantanamo Bay, the CIA’s kidnapping of suspected Islamic militants and the killing by US troops of a Spanish cameraman in 2003 - and efforts to force the hand of Spanish companies & banks trading with countries the US doesn’t want to get their business. His conclusion after reading cables to & fro relating to Spain, is that “the US Embassy here enjoys a worrying degree of influence over our institutions”. Further, that the leaked documents show that regardless of who occupies the White House, they fail to control the military, the bureaucracy and the diplomatic apparatus that sustains it.
Recent cables posted on Wikileaks describe the opulent lifestyle of Tunisia’s Presidential family. These documents were disseminated widely during the revolution that ousted Ben Ali and started the wave of revolt in the Arab world - a widespread citizen uprising demanding dignity and respect, justice, jobs and democracy, not corrupt autocracy. The Arab world has taken us by surprise. The uprising has brought us all closer – it has shown the rest of the world we need to look beyond the differences that we have grown to believe define us, that our paradigm of clashing civilisations is obsolete. Like citizens all over the world, Arabs want justice and greater transparency. Now that Libyan intellectuals can speak publically and start imagining a new life, they are flagging the need for a global conversation about the role of certain countries in helping these dictators stay in power.     
In the furore over the cables, Wikileaks’ contribution to strengthening democracy in both Kenya & Iceland is forgotten.
Wikileaks’ publication of a secret report on the corruption of former Kenyan President Daniel Arap Moi, contributed to bringing about the defeat of the govt in the 2007 election – a government that had been intent on partnering with the corrupt former leader. And in 2009, Assange received an Amnesty International media award for publishing a separate Kenyan report documenting the disappearance of 500 young Kenyans in a police crackdown. It had been very difficult to generate any interest in the press, until its publication on Wikileaks was covered by London’s Sunday Times. The report’s findings were then corroborated by special UN investigator Philip Alston. 
When the Icelandic economy went into meltdown, Wikileaks published a document that showed how shareholders had plundered Kaupthing Bank before the bank collapsed. Moments before its evening news went to air, Icelandic television was prevented by a court order from reporting on the leak. In defiance they simply showed the Wikileaks website. So the scandal was made public and former Kaupthing CEO Heidar Már Sigurdsson’s arrest was inevitable.
But the gag order brought into stark relief for Icelanders the problem of censorship and the importance of freedom of the press, triggering new legislation - developed with the assistance of Wikileaks - to protect the public interest. It is said to combine best practice legislation from around the world to protect the flow of information to the public, and to protect whistleblowers. As a result, communications between journalists and whistleblowers may not be intercepted by the state, and gagging orders cannot be obtained easily.
Then there was the now infamous Iraq video.
Reuters had been trying unsuccessfully to obtain it for 2 years under FOI. They were entitled to know what happened to their 2 cameramen, as were the men’s families and indeed the public.  The video revealed that the men’s cameras were mistaken for rocket launchers, that children were also shot & other unarmed people killed in the group raised by an Apache helicopter. Assange makes the point that in official statistics relating to the so called kill count, there are no civilians, hardly any prisoners of war, hardly any wounded – almost all are said to be insurgents, and they are killed. The soldier in the ground Unit who pulled the children out of the van, Ethan McCord, contacted Assange after seeing the leaked video. The incident had traumatised him & he revealed it was a common occurrence. McCord was given short shrift by the press. Yet we have heard more denials from US Generals of civilian deaths & injuries in the most recent Nato airstrike in Afghanistan, in which the Afghan president, local Governor, local community and local hospital all say many civilians including women & children were killed or wounded. In a throwback to the Children Overboard affair, General Petreus proffered that the Afghanis are likely to have burnt their own children to make the damage appear graver. 
Convicted hacker Adrian Lamo claims that Private Bradley Manning told him he was the source of the Iraq Video & cable leaks - whether this is true or fictitious boasting we don’t know. But Manning allegedly became disillusioned when directed to ignore the findings of his own investigations and co-operate with Iraqi police, in contravention with what he had believed his mission to be – to ensure a just outcome and defend democratic principles. 
In a recent article in the Financial Times, John Lloyd, the Director of Journalism at the University of Oxford’s Reuters Institute, discusses the power struggle between journalists & politicians for the right to define the public interest - a “perilous power”, which he feels is safer in the hands of the latter. Furthermore, politicians and diplomats he says are entitled to what he calls the “wriggle room between the public statement & the private sigh”. But private sighs - given they are made about public matters - may be very significant. Is it not in the public interest to know that in fact Saudi Arabia is egging the United States on into taking action against Iran? Or that privately western leaders believe the war in Afghanistan is unwinnable? Or that the US has tried to subvert the course of justice in Spain? “After all” he concludes, “everything that is private could be shown, under certain conditions, to have some public consequence”. Que? I don’t think so Mr Lloyd. It is woolly thinking of that sort that leads to woolly ethics and to reports like the one outing David Campell. The ultimate irony of course is that the Reuters Agency had made persistent efforts to try to get hold of that classified Iraq video when trying to ascertain the fate of its 2 missing reporters. I would not like to go missing & have Mr Lloyd at the helm - he is safer in academia.
In an Asialink essay, John McCarthy, one of Australia’s most distinguished diplomats, says the response of Australian politicians is not only a response to fear of leaks, but also fear of freedom of information laws.. “Wikileaks has underlined that community attitudes on FOI issues are going through generational change. It behoves democratic governments to embrace greater openness. Ultimately, principled open government should be the basis for the implementation of foreign policy. We promote transparency and open government elsewhere. We should be prepared to put our own houses in better order.” 
Former federal Liberal Party MP Ross Cameron says the Wikileaks horse has bolted and shutting down Assange will not reverse a fundamental shift in the balance of power towards citizens & away from the institutions that govern them. “Assange is forcing us to rethink about how much protection the ordinary person needs from the truth. He is arguing that the democratic project was founded on the principles of transparency and trust but has been overtaken by a culture of secrecy and spin”.   
The US is pulling all stops out to shut down Wikileaks. It succeeded for 10 days; it has bullied organisations providing services to Wikileaks in further attempts to starve it of funds - intimidating Paypal, Visa & Mastercard into cutting links with the website; the US government has bullied its own employees saying they are prohibited from reading the published material; it is trying to silence & criminalise this publisher. The US of course is not the worst offender in censorship. China uses aggressive technology to block information, as does Iran. And we need to be wary of a proposed national filter here, with Wikileaks allegedly on a list of organisations intended to be blocked. 
Whilst Julian Assange is not in Bradley Manning’s shoes – that is in solitary confinement in a US jail looking down the barrel of at least a life sentence - he knows he is perilously close. He is under enormous and sustained pressure.
The EAW - introduced following 9/11 in order to make it easy to extradite and prosecute terrorism suspects - has been mostly used for other purposes, and applied in many cases where injustices have resulted with people held in detention for years before they can appear before a court to establish their innocence, or serving prison sentences resulting from an unfair trial  or for offenses regarded as civil or trivial matters in the UK (as in the case of the person extradited to the Czech Republic for stealing a few chickens).  In 2008, Poland issued 5000 such warrants. A review of this law is currently underway. 
Assange will appeal the magistrate’s decision granting the Swedish request to extradite him. 
We do not know Assange’s side of this story, other than he denies the allegations & believes the decision to prosecute is politically motivated.
But we do know that the original prosecutor, Eva Finne, declared Assange was not suspected of rape despite the fact that Sweden’s sexual assault laws define rape far more broadly; that this exculpatory evidence was removed from the case file the Swedes handed to The Guardian’s Nick Davies; that the reactivation of the case has been instigated by a member of the right wing Social Democrat Party in Sweden – Claes Borgstrom – who now represents the women;  that one of the women involved threw a party for Assange the day following her sexual encounter with him and evidence including SMS messages sent by the women and other electronic matter has been destroyed; we know he has not been charged and that the Swedes are refusing to question him in the first instance via video or at the Embassy. His legal team are concerned about the failure of due process.  
Meanwhile, there is no bail for rape suspects in Sweden so presumably he would be in prison until the prosecution case is ready and the evidence can be tested in court. Rape trials in Sweden are heard in secret, so how will world scrutinise proceedings in a closed court?
There is a legitimate fear that Sweden will hand him over to the US – and that it is far more likely that Sweden would do that than the UK or Australia where there would be notionally enough political concern about a public backlash to prevent that from happening. In Sweden though, it is a different matter.   
Online Nordic News editor Al Burke believes the prospect of Assange receiving justice in Sweden is questionable given revelations in documents released by Wikileaks since Assange moved to England which show “Sweden has consistently submitted to pressure from the US in matters relating to civil rights. There is ample reason for concern that if Assange were to be taken into custody by Swedish authorities, he could be turned over to the US without due consideration of his legal rights.” Burke believes the current Foreign Minister Carl Bildt is likely to hand him over, given Bildt’s track record of support for the Bush war policies, the CIA & the far right Republican movement. 
In 2001 the Swedish Government revoked the political refugee status of 2 Egyptians, handing them over to the CIA at Stockholm airport; they were rendered to Egypt where they were tortured. The Swedish Ombudsman for Justice found that their human rights had been “seriously violated” – they were removed before their lawyers could file appeals to the European Human Rights Court and in response to a US threat to impose a trade embargo on Sweden. Nordic News reports the two men, Ahmed Agiza & Mohammed Alzeri are still in Egypt. One has been released but remains confined in an Egyptian village, kept under surveillance by security police and forbidden to meet journalists. The extradition order on the other kidnap/torture victim has been rescinded but that is of little use to him as he is serving a 15 year sentence handed down by an Egyptian military court of highly doubtful probity. Other reports say they have been payed compensation by Sweden.
The Justice Minister involved in this 2001 Swedish government action, was Thomas Bodstrom, who has been called before a parliamentary committee and accepted he shares responsibility for the government decision to extradite the men but has repeatedly denied he knew the Swedish police were handing the men over to the CIA. One would hope he has nothing to fear in the release of any further cables. 
Oddly, he is the other principal in the small law firm -- Borgstrom & Bodstrom -- representing the 2 Swedish women in the reactivated case. 
If I were Assange, I too would be concerned that a successful attempt to get me to Sweden would put me into a jurisdiction where it will be easier to get me to the US. 
US Attorney General Eric Holders says the US is “pursuing a very serious criminal investigation”. .   The move in the US to indict Assange under what Geoffrey Robertson referred to as “the blunderbuss of the 1917 Espionage act, death penalty & all”, for conspiracy with Bradley Manning, is unprecedented. 
If he is charged with espionage, the US has to prove he knew the leaks could cause harm to US national security. Or they may try to show he had a hand in obtaining them illegally - charging him with colluding to remove documents or encouraging Manning to leak – but US authorities are struggling to prove that link between Manning & Assange. It is disturbing that there should be any intimation that Assange would be in jeopardy if he had encouraged whoever leaked the documents. This is a threat to all journalists. That’s what journalists do – they encourage sources to divulge information. Courts would I hope be wary of criminalising such an activity. 
It is worth noting that Obama came to office promising more open & transparent government but his administration has prosecuted more whistleblowers than any other President. 
But we have to remember Assange is a publisher. And his life is in danger. 
We are locked in an Orwellian battle for information and through it, power and control. We must insist on enhancing our democratic processes and give our support to those who have had the courage to take the lead, and whose reputation, freedom and lives are at risk as a consequence. And we must insist that our leadership exercise their responsibility to protect the rights of Australian citizens. 



